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DETAILED ACTION 

1 . The following is a non-final office action in response to communications received 
01/24/2006. In this response, Applicant has elected claims 1-15 and 39-42 with traverse. 
Therefore, claims 16-38 have been withdrawn and claims 1-15 and 39-42 are pending in the 
current office action. 

Election/Restrictions 

2. Applicant's election with traverse of claims 1-15 and 39-42 (Group I) in the reply filed on 
01/24/2006 is acknowledged. The traversal is on the grounds that there is no two-way 
distinctness and there is no serious burden of searching. This is not found persuasive because: 

Examiner would first like to point out that on pages 8-9 of the response, Applicant has 
cited the criteria for restriction between a combination and a subcombination. Examiner points 
out that the restriction requirement of 10/24/2005 was actually a restriction between 
subcombinations usable together. Therefore, MPEP § 806.05(d) sets forth the criteria required in 
the instant restriction. 

Therefore, since it can be shown that the two inventions are separately usable and are not 
obvious variants, the restriction based on subcombinations usable together is proper. Claims 1- 
15 and 39-42 (Group I) has separate utility such as supplying sales history to a good that lacks a 
sales history, such as a new good being introduced to market (i.e. cloning data from one good to 
another). Claims 16-38 (Group II) is separately usable, such as opening a new store and 
supplying sales data to this new store since it is without a sales history. In Group I, a new 
product launch is being considered (i.e. only one product and its specific lifecycle), whereas in 
Group II a store opening is being assessed. With a store opening, sales data composed of many 
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products (both new and old, with differing life cycles and interactions) would be considered. 
These two concepts contain different implications in the prior art, which causes them to be non- 
obvious variants and separately usable. See page 20 of applicant's remarks dated 05/26/2005, 
wherein the applicant compares claim 1 and claim 16. See also MPEP § 806.05(d). The 
applicant has not provided arguments with facts that show the other use, suggested by the 
examiner, cannot be accomplished or is not reasonable. 

Based on the differing subject matter, the search required for Group I is not required for 
Group II. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 2, and 8-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Beyer 
et al. (U.S. 6,798,249). 

As per claim 1, Beyer et al. teaches a computer implemented method of supplying a sales 
history for a good lacking a sales history, including: 

associating sales history data for sales of a cloned good at a plurality of selling locations 
with an other good (See figures 2 and 4, column 1, lines 30-56, column 2, lines 40-55, column 3, 
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lines 37-55, column 4, lines 1-20 and 40-50, column 8, lines 64-67,wherein sales history data for 
a product that closely resembles another, new product is associated with this new product); 

scaling the associated sales history data upward or downward based on anticipated sales 
of the other good (See figure 5, column 2, lines 50-67, column 4, lines 50-65, column 9, lines 55- 
65, wherein the sales history data is adjusted to calculated expected sales); 

tracking actual sales of the other good for an interval (See column 1, lines 30-56, column 
5, lines 25-45, column 9, line 65-column 10, line 30, wherein actual sales and demand are 
tracked over an interval); and 

rescaling the associated sales history data based on actual sales of the other good during 

I 

the interval (See figure 5, column 5, lines 25-45, column 9, line 65-column 10, line 30, which 

., .*f- 

discloses rescaling the sales history data basedjon received demand data to adjust the calculated 

i 

amount). 

As per claim 2, Beyer et al. teaches wherein the rescaling takes place after the interval 
without intervention of a user (See column 3, lines 53-57, column 5, lines 25-45, wherein the 
forecasting system, including the updating module, operates without human intervention). 

As per claims 8 and 9, Beyer et al discloses scaling the associated sales history data 
including modifying the associated sales history data (See figures 2 and 4, column 4, lines 10-20 
and 35-67, column 5, lines 25-45, wherein the associated sales history is modified when 
associated with the new product). 

As per claims 10, 1 1, 14, and 15, Beyer et al. discloses wherein scaling and rescaling the 
associated sales history data includes storing a scaling factor to be applied to the associated sales 
history data (See column 4, lines 21-34 and 55-67, column 7, lines 30-67, column 8, lines 5-35, 
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column 9, lines 20-37, and column 10, lines 20-30, wherein the sales history is scaled and 
rescaled using factors, such as time, run-rate, and standard deviation). 

As per claims 12 and 13, Beyer et al. discloses rescaling the associated sales history data 
including modifying the associated sales history data (See figure 5, column 5, lines 25-45, 
column 9, line 65-column 10, line 30, wherein the rescaling modifies data associated with the 
original sales history to generate an updated sales plan for the new product). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 6-7, 39, and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beyer etal. (U.S. 6,798,249). 

As per claims 6-7, Beyer et al. teaches wherein associating sales history data includes 
retrieving the sales history data (See column 4, lines 10-20 and 34-41, column 5, lines 40-67, 
column 6, lines 20-35, wherein the data is extracted). However, Beyer et al. does not expressly 
disclose that this sales history data is retrieved using a reference or a pointer. 

Beyer et al. discloses using historical sales data concerning a product to perform 
forecasting, where the sales data is retrieved from a database. Examiner takes official notice that 
it is old and well known in the programming arts that a reference is a small object containing 
information which refers to data elsewhere, as opposed to containing the data itself. Further, 
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Examiner takes official notice that it is old and well known in the programming arts that pointers 
are a specific type of reference whose values are used to refer to ("point to") another value stored 
elsewhere in computer memory. Both pointers and references have the known benefits of being 
able to manipulate references to data without actually having to modify the data itself. Further, 
pointers and references increase flexibility in where objects can be stored, how they are 
allocated, and how they are passed between areas of code, making the sharing of data between 
different code areas easier. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to use references and pointers to retrieve the data from the 
databases in Beyer et al. in order to increase the flexibility of the system based on the known 
benefits of pointers and references, discussed above. 

Claim 39 recites equivalent limitations to claim 1 and therefore is rejected using the same 
art and rationale as set forth above in the rejection of claim 1. Beyer et al. further discloses 
comparing the actual sales of the good to the sales history data of the cloned good (See column 
5, lines 25-45, column 7, lines 54-67, column 9, line 65-column 10, line 30). Beyer et al. further 
discloses grouping products into product families with similar historical demand patterns (See 
column 3, lines 39-56, column 7, lines 54-67, wherein products are grouped into product 
families). However, Beyer et al. does not expressly disclose comparing the actual sales to the 
sales history data for a set of candidate goods and evaluating whether the sales history of one or 
more of the candidate goods better matches said actual sales. 

Beyer et al. discloses storing sales history data for goods as associated when the goods 
are in a product family. Beyer et al. further discloses that this product family shares certain life- 
cycle characteristics, such as monthly demand profiles. Beyer et al. also discloses grouping a 
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new product with a product family before any sales data is known about the product and then 
comparing the new product with the product family as actual sales data is collected. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to regroup 
the other, new product with another product family in order to more accurately forecast for items 
in the future by ensuring that like products are grouped together. 

As per claim 42, Beyer et al discloses wherein the comparing and evaluating take place 
after the actual sales interval, without intervention of the user (See figure 5 and column 3, lines 
53-57, column 5, lines 25-45, column 9, line 65-column 10, line 30, wherein the forecasting 
system, including the updating module, operates without human intervention). 

7. Claims 3, 40, and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beyer et al. (U.S. 6,798,249) in view of Technology Strategy, Inc. (www.grossprofit.com). The 
following references describe the different features of the service performed by Technology 
Strategy, Inc.: 

i. Screenshots of www.grossprofit.com, which is Technology Strategy, Inc. 's 
homepage (referred to herein as references A); 

ii. Article "Merchants Try Complex Math Tools to Improve Inventory Decisions" by 
Koloszyc from Stores Magazine (referred to herein as reference B); 

iii. Article "Looking Back to Fashion's Future" by Ackerman from The Boston 
Globe (referred to herein as reference C). 
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As claim 3, Beyer et al. discloses wherein the rescaling takes place after new data 
becomes available (See figure 5, column 5, lines 25-45, column 9, line 65-column 10, line 30). 
Beyer et al further teaches wherein the rescaling takes place after the interval without 
intervention of a user (See column 3, lines 53-57, column 5, lines 25-45, wherein the forecasting 
system, including the updating module, operates without human intervention). However, Beyer 
et al. does not expressly disclose that the rescaling takes place repeatedly on a predetermined 
cycle beginning at the end of the interval. 

Technology Strategy, Inc. discloses wherein rescaling takes place repeatedly on a 
predetermined cycle beginning at the end of the interval (See at least reference A, pages 1-2 and 
4, reference B, sections 2-6, wherein the plan is rescaled based on predetermined intervals). 

Both Technology Strategy, Inc. and Beyer et al disclose demand forecasting for a 

product using a profile of historic data. Both the systems are computer-implemented. Therefore, 

1 

it would have been obvious to one of ordinary skill in the art at the time of the invention to have 

i 

the updates of Beyer et al. occur in predetermined cycles, such as the predetermined assessments 
of Technology Strategy, Inc. in order to increase the speed to action of the system by causing the 
assessments to occur on a definable, on-going basis. See at least page 5 of Technology Strategy, 
Inc. 

As per claim 40, Beyer et al. discloses tracking actual sales of the other good for an 
interval (See column 1, lines 30-56, column 5, lines 25-45, column 9, line 65-column 10, line 30, 
wherein actual sales and demand are tracked over an interval). However, Beyer et al. does not 
expressly disclose that the actual sales interval includes a plurality of causal periods and 
evaluating takes place on a causal period by causal period basis. 
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Technology Strategy, Inc. disclose that the actual sales interval includes a plurality of 
causal periods and evaluating takes place on a causal period by causal period basis (See 
reference A, page 4, specifically section 4, reference B, page 1, section 3, page 2, sections 2-6, 
and page 3, and reference C, page 2, sections 3 and 4, which discloses sales intervals on which 
the sales are evaluated). 

Both Technology Strategy, Inc. and Beyer et al. disclose computer implemented systems 
that perform demand forecasting for a product using a profile of historic data, wherein the 
forecasts are reanalyzed over time intervals. It would have been obvious to one of ordinary skill 
in the art at the time of the invention to include causal periods within the actual sales interval in 
order to interval in order to more accurately control inventory volumes and more accurately 
forecast sales by using a smaller unit of analysis. The system of Technology Strategy, Inc. is 
capable of operating on any interval selected. 

As per claim 41, Beyer et al. discloses tracking actual sales of the other good for an 
interval and evaluating takes place on this interval basis (See column 1, lines 30-56, column 5, 
lines 25-45, column 9, line 65-column 10, line 30, wherein actual sales and demand are tracked 
over an interval). However, Beyer et al. does not expressly disclose that this actual interval is 
daily or more frequent periods. 

Technology Strategy, Inc. discloses wherein the actual sales interval includes weekly or 
more frequent periods and evaluating takes place on a weekly or more frequent period basis (See 
at least reference A, page 4, reference B, page 1, section 3, page 2, sections 2-6, and page 3, 
which discloses evaluating on a weekly basis). However, Technology Strategy, Inc. does not 
expressly disclose evaluating on a daily basis. 
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Both Technology Strategy, Inc. and Beyer et al. disclose computer implemented systems 
that perform demand forecasting for a product using a profile of historic data, wherein the 
forecasts are reanalyzed an updated over time intervals. Technology Strategy, Inc. discloses 
rescaling on specific time intervals and further discloses that the software meets the specific 
needs of the customer. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use a daily interval as the actual interval for reassessment in order 
to more accurately control inventory volumes and forecasts by using a smaller unit of analysis. 
The system of Technology Strategy, Inc. is capable of operating on any interval selected. 



8. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beyer et al. 
(U.S. 6,798,249) in view of Crosswhite (U.S. 6,61 1,726). 

As per claims 4 and 5, Beyer et al. teaches wherein associating sales history data includes 
retrieving the sales history data (See column 4, lines 10-20 and 34-41, column 5, lines 40-67, 
column 6, lines 20-35, wherein the data is extracted). However, Beyer et al. does not expressly 
disclose that this sales history data is copied. 

Crosswhite discloses forecasting using historical data, such as prior product demand, 
wherein a copy of the located historical data is retrieved (See column 8, lines 27-35 and line 55- 
column 9, line 25, wherein a copy of the data associated with the forecast is retrieved). 

Both Crosswhite and Beyer et al. disclose using historical sales data concerning a product 
to perform forecasting, where the sales data is retrieved from a database. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to retrieve a copy of the 
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data (instead of the data itself) in order to increase the integrity of the originally stored data by 
only manipulating a copy of such data, thus increasing the chance that the retrieved data is 
representative of normal data, containing no data anomalies. See column 9, lines 15-35, which 
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